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1 Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019 on copyright and related rights in the Digital 
Single Market and amending Directives 96/9/EC and 2001/29/EC (EU/2019/790) Link to legislative text. 
2 A well worded example is that of Article 14 of the e-Commerce Directive which limits Safe Harbour exemptions to “technical, automatic and 
passive” intermediary services.  

https://eur-lex.europa.eu/eli/dir/2019/790/oj


 
3 See s.503 of the Digital Millennium Copyright Act (DMCA) in the United States of America.  
4 As has been the global industry’s extensive experience in the US, in Europe via the services’ misuse of Article 14 of the 2001 EU e-
Commerce Directive, or those Safe Harbor provisions pushed in US trade policy (most recently see the trilateral trade deal between 
the US, Mexico and Canada, USMCA).  
5 For example, the Supreme Court of Italy’s judgment in Reti Televisive Italiane SpA v Yahoo! Inc (Link) and Mediaset v. Vimeo (Link). 

http://www.cortedicassazione.it/cassazione-resources/resources/cms/documents/7708_03_2019_no-index.pdf
https://torrentfreak.com/vimeo-fined-e8-5m-for-failure-to-remove-copyrighted-tv-content


6 See: 

• Article 9 (2) of The Berne Convention for the Protection of Literary and Artistic Works;

• Article 13 of The Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) convened by the World Trade 
Organization (WTO) 1995;

• Article 10 of The World Intellectual Property Organisation (WIPO) Copyright Treaty;

• The WIPO Performances and Phonograms Treaty.



7 Judgment of the Court (Grand Chamber), 3 September 2014 Johan Deckmyn and Vrijheidsfonds VZW v Helena Vandersteen and 
Others, C-201/13. 
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