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SUBMISSION TO
CONSULTATION PAPER ON
DIGITAL BROADCASTING:

MOBILE TV AND RELATED ISSUES

BY
SMARTONE MOEILE COMMUNICATIONS LIMITED
AND SMARTONE 3¢ LIMITED

INTRODUCTLION

SmarTone Mobile Communications Limited and SmarTone 3G Limited
{“SmarTone-Yodatone™} are plaased to provide its comments in rasponss to the
Consultation Paper on Dipital Broadcasting: Mobile TV and Related Issues
("Consultation Paper™ issued by the Commerce, Industty and Techoology
Bureau (“CLIT) on 26 January 2007,

SUMMARY OF EEY POINTS

(n summary, SmarTuoe- Yodafons submits that:

= The current licensing regime in respect of mobile TV services provided over
3G mobile network shoald oot be changed. Tt is similar to existing Internet TV
services, which only requires a licence under the Telecnmmunicationg
Ordinsnce but pot the Broadessting Ordinance (“BO”).  Furthermore, the
enmvergent regmlaor for tclecnmrivnication: and broadeasting will =oon be
catablished k0 review issnzs arising from converpence, such as the licansing
regime applicable in the ¢onvergent marketplace. We theretore apine that ic
may nct be appropate to make apy change to the existing licensing regime
[or mubile TV 4i lhe moment.

* It would be premature to decide spectrum allocation for the spectrum that
covld be psed to provide Mobile TV service at the moment. Mobils TV
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tectmelogies {such as DVB-E, CMMB) are still in the early stages of
developmeant so it would be top socor to make @ permanziatl allocation of

spectrum for mobile TY.

»  Asthere are competing demand for the spectimin availabiz for mobile TV {liks
Wihax, 303 services, ele), we request the authority to carefully study the
interfarence issues in case both setvices are co-sxisted in the same [requency

range.

*  (n the propaesals in relation to spectrum assignment, we submit that:
~  Auction should be gencrally used in spectrum assignment;
~ The rescrve priee szt by the Government should be consistent with past
auction for spectrum of similar natuge;
~ There should be a review of the spectrum utilization fee (*SUF”) policy so
as to ensure that thers is & level playing field among speclrum vsers.

LICENSTNG ARRANGEMENT

In paragraph 52 of the Consultation Paper, the Government invites commients on
whether mebile |V programme services should be licensed under the BO and
regulated accordingly through appropdate licensing conditions and ecodes of.
practice by the relevant authoritics, and if 50, how this should be achieved vis-d-
vis the current licensing framework.

In our view, tha coirent arrangement. in fixed TV market to exempt Internet TV
from licensing, should be applicablz o mobilz 1V services offered wnder 3G
mobile peteork. Schedule 3 of the BO stipulated a 1ist of services that ac not
regarded 4s television prowranuue services, i which clausa 5 stipulates:

“Any service provided on ihe service commonly inown as the INTLRNET

loternet ' is the worldwidz, pubtdy accessible network of interconneeted
enmputer networks, linked by copper wires, fiber-optic cables and wireless

"Mheftnitinn af Fiteract in Longman Dictonary af Contemparary Eaglish { Gt ipowebdic? ew. idwm. frl
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coniections ete, that transmil data by packet switching a3 the standard in-emet
protocol.

34  In 3G mebile network, there are 2 domains, one cirenit switched and one packet
switched. The circuill switched domain is for voice and video telephony whercas
the packet switched domain is for mobile Internet. The packet switched dorain
in 3 mohilz is just one of the inercennected cuompuler pelworks in the
worldwide Internet. 3G mobils video service is just one of the many services
whicl: we offer o our customers over the mphite Internct. Basically, the
viden/augio clips are cncoded and are sent as packals through the mobile Internel
to the users' mobile device, Mobile phome users swrling WAP 2 pemal,
dgwulcading ringtones or aceessing mtranet, =te, alzo g0 via it mobils Tniernat
just like PC nsers surfing web oc downloading files in fixed [nternet. WAP is an
open incemationd] stapdard lor applications that use wireless communication. Its
peincipal application is to ¢nable access o ths Tniernet from & mobile device.

3.5 In this regard, as 3G mobile video service is provided over Lhe Tndernet it should
also be exempted from the licensiog requivesnent under fe BO.

3.6 A further point worth noting i even the current licensing regime uvn malile TV
remain unchenged, the comtent of mobils TV servives will slill be subject to
rcgulation by other laws of Hong Kong, including the Contrel of Obscene znd
Indecont Arricles Ordinance {Cap 350), Also the content to mabile TV customer
i5 for reception by indiwidual, which distingnish mebile TV from tradirional
terrestrial TV serviees that ate for viewing by all family members. Thus, the strict
liecnee eonditinn for terrestrial TV broadcasting services may not be appropriate
for mobile 1Y setvices, :

Infernet

The Internet iz a compuier system that allows millions of conputer users aroung e warld (o axenange
informeiton

* Dgfinitian of WA based on Longman Dictionary of Contemparary Eaglish (Jutp ipewebdicd cwidnn i) 0
WAF forcountahia]

wireless applicotion profocol

A syerem char weey raffo woves o el edecivorie sguimnent o i ol oftysicaliy affached 10 8 SomEsT,
for zample 2 mobile phaons o wye e Triernet
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We further submir that the scope of telecommmnications licence applicable to the
coming mohile TV aperatces shosld be confined to operating mobile TV services
only (i not for providing releeommuanications secvice). This is similar o the
existing licensing amangement for the fixed cerrizt liccacs granted to terrestrial
TV broadeasters for the transmissicn of terrestzial TV programme services. We
consiver thal Lhe same licensing arrangemant shoudd be adopied for mobile TV in
crder o prevesl operators Stom  taking advantages of offcring  similar
telecommunications services as 3G vperalors without the same licence ohligations
such a8 payment of spectrum wiilizalion [ve, accourt separation, SUF, coverage
and transmission rate commitment, open network access requirement and location
gorvices obligetion, ste.

Lastly, we consider that there should be a revicw of the licensing regimz, passibly
by the future convergenl regularor, on whether moere sirimget control should be
put in place to aveid abuse of dominsnce or substantial markei power in the
telecommunications and/or media indestries. Considerations should be taken to
prevent Mobile TV service be used to strengthen the dominant positions of the
traditional broadcasters, which alrcady have substential market power in lhe
media industries,

BESPONSE T'0 SPECIFIC ISSUES

SmarTone-Vodafone’s respansas to other specific questions put forsard in the
Consultation Paper ate set cut below,

CITR: We welcome advice on otfier emerging moebife technologies that support video
ransmission services and whar forward plannieg the Government should fake fo
Jacllivere the deployment of susch technologies in Hong Kong

CITB: We weleome views ard informaiion on fhe trial or rofloat of mobile TV services
in other poris of the world and commaents on the risks and vpporiunitics afforded by
wobile TV services for Xong Kong's industry and mariet
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42  The mobile TV techuology is devzloping in two directions - onz originated from
the digila]l broadeasting, technology like ISDE-L and DMB and the other
originated {rom  the radio-communication techuology like MEBMS. The
Govercment should take into account these vwo  different approaches in
Zormulating policy towards mobile TV. Further, we opine that the Government
should also take intc account the emerging China’s standard on mopike TV like
China Multimedia Mobile Broadcasting (CMMB) and 3G stundarnd like TD-
SCDMA in the rollout of mebile TV services in Hong Koog,

CITE: We welcome comments on the above analysiz of specerran availability for digital
broadeasiing services, fr porticular, we invite camments ont whether the specirum in
Band 1T and L Band and twe SFIN multiplexes in the YVHF Band should also be mode
avaifuble for mobile TV services, sufyect to review af the spectrum allocation and
wwsEgrrnien! Brrang CIReIs.

dd L seems that the Governmens has not taken into account the potential demand nf
freanencies from olher services lixe wirelsss broadband serviczs using TISDPA,
TD-SCDMA, CDMA2000 and WiMax on the proposed frequencies.

CITE: We invite commenis on the approach to aflocate spectrmmn respurces for the
three digital broadrasting services In guestion. We also welvome any suggestions other
than the above three proposed aplions.

4,5 It would be prematore to decide speclivm allocation for the spectrum that could
be nsed wo provide Mobile TV service al the moment. Mabile TV technologies
(such as DVB-H) ac2 still io the carly stages of develcpment und it would be too
soon to make a permanent allocation of specirum for moebile.

CITE: We invite commenty on whether, in pursuance of a market-led approach, we
shouwld assien the spectrum available in Band ITl and L Band and two SEN multiplexes
inthe UHF Bond for refevant digital broadcasting services by auction with appropriiate
roflout obligations, and whether @ SUF should be charge for such uses.

4.8 Wihow prejudice o ou:r view in paragraph 4.6 abowe, SmarTone-Yodatone

considers that the rmarket-based approach (i, assignmenl of spectium via
auction) skould Se wsed in most cirenmstaoces, This will cusure that spectrim is
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4.7

4.8

pul tw #s most valuable use and is nsed efficisnily. It (s considerzd that auction
should be wsed wilh or without competing commercisl demands. First the
Government may nel have full icformation aboul whether thers are competing
demands in the markel befors the auction. It can valy be known when the action
is earricd out (for example, there were anly four inicrested bidders [or U
available 3 spectrum in 20010

SmarTone-Vodatone is of the view that SUF should apply. The congiderations are

as follows:

* Spectrum i valueble resources and thercfore it should gencratc a fair
compensation to {he commuuity for the nse oo gpeciram;

» Np one can assute whether there is market demand for the spectrum unless the
spectrum is actually put to an doction;

+  With the poficy of spectrom trading, refarming and libetatization, the value of
spectrume may change over ime — spectrum without market demand today
may become valmable Lomofrow;

»  Singe il hus been the policy of OFTA in assigning speetrem to 26 and 3G
operaiors subject lo the payiment of SUF, other spectrim users shonkd also
subject (b e same SUF to ensure fair competition in the market.

In relation to avctiun und 3UF, the reserve price for spectrum bidding is also an
important issuz that should be subjeel Lo due consideration. As a general principle,
SmarTone-Vodafone opines that the Government should ensure eonsistency i its
regulatoty decicion so as (o provide the necessury cerfainties to nvestors.
Corsistency of spectram price paid by opersons providing the same kind of
servics is an issue cousidered by the Government in the 3G lvence Lidding. A
uniform rovalty level was sugrzested at that time so Uhal Lhe successful bidders of
503 licence pay the sume royalry fee percentage. This is to ensure that there will be
a level playing figld in the market. Pollowing the seme principle, the teserve prive
for any auction of spectmm For mohile TV services should refer to previous
resetve price set by the Govermmenk
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CITE: we invite commenis on whether mobile TV progromme services shoaid be
ficensed nnder the Bradeoasiing Ordinance and regulmted accordingly theough
appropriate ficensing conditions and codes of practive by the relevant authorities, and
if s, how this should be gefiieved vis-d-vis the curresit licensing fravrework.

4.9  As explained in pacagraphs 3.1 to 3.5 above, we consider that the current

licensing regime [ur moebile TV should not be changed.

SmarTone Mohile Communications Limited
SmarTone 3G Limited
May 2007 .
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