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Information Technology and Broadcasting Bureasu

 Send by fax (2511 1458) 

1/F – 2/F Murray Building




 and mail


Garden Road

Hong Kong

Dear Madam, 

Re:
Consultation Paper on Digital Terrestrial Broadcasting in Hong Kong (“Digital Broadcasting Consultation Paper”)

We refer to your invitation for comments on the proposals contained in the Digital Broadcasting Consultation Paper.  We write to give you our comments.

1. Proposed Licensing Approach
1.1
We agree with the Government that Hong Kong should adopt the “separate licensing” approach whereby the “multiplex operation”, the “television programme service provision” and the “additional service provision” in digital terrestrial television (“DTT”) are separately licensed.  We agree with the Government that separate licensing would create separate markets for the operation of transmission network and the provision of television programme services which would, in turn, attract more market players.

2.
Multiplex Licenses – the Issues
2.1
It is proposed that, if the separate licensing approach is adopted for the licencing of DTT, Multiplex Licences would be categorised as a type of carrier license issued under the Telecommunication Ordinance.  Multiplex Licensees will be licensed to roll out “DTT Transmission Networks” and to provide packaged television programme services as well as data services for consumers.

2.2 The Digital Broadcasting Consultation Paper is silent on (i) the “type” of carrier licence to which a Multiplex Licence would belong and (ii) the scope of services to which such a licence would be restricted. 

2.3
It is also unclear as to what would constitute the DTT Transmission Networks to be rolled out by a Multiplex Licensee.  DTT Transmission Networks will, natually, be used for the downstream broadcasting of multiplexed data.  However, given its interactive nature, DTT might also require the transmission of data upstream from television sets to stations operated by Multiplex Licensees via wireline networks forming part of the Public Switched Telecommunications Network (“Upstream Networks”).  DTT Transmission Networks should be precisely defined to exclude Upstream Networks so that there are no uncertainties as to whether Multiplex Licensees are entitled to establish, maintain and operate such Upstream Networks.

2.4
On the assumption that Multiplex Licences do belong to the carrier (fixed) licence type, the industry should be told whether Wireline FTNS Licensees are allowed to carry out multiplex operation without holding a separate Multiplex Licence.

3.
Relevant Background Issues
3.1 The ITBB published a consultation paper on Implementation of Carrier Licence on 8 September 2000 (“Carrier Licence Consultation Paper”).  That Paper proposes how a “Carrier Licence Framework” may be established.  The following points raised in that Paper are relevant to the present consideration regarding Multiplex Licences:

(a)
Carrier licences are to be categorised into three “types”, namely, carrier (fixed), carrier (mobile) and carrier (space station).  Carrier licences belonging to a particular type can be further categorised in terms of the particular scope of services that the licence holder can provide.  Accordingly, carrier (fixed) licences can be sub-divided into licences of various scope categories including, without limitation, Wireline FTNS, Wireless FTNS and Commercial Television Broadcasting Licences.

(b)
Commercial Television Broadcasting Licences are currently deemed to be issued under the Telecommunications Ordinance to existing Terrestrial Television Broadcasting Licensees for the purpose of establishing, maintaining and operating radiocommunication stations for analogue broadcasting.  The scope of such licences is, according to Appendix I to the Carrier Licence Consultation Paper, restricted to:

(i)
the establishment, maintenance and operation of radiocommunications stations for transmitting, basically, television signals; and

(ii)
the establishment and maintenance of such associated telecommunications apparatus and services incidental to the operation of a broadcasting service. 

(c)
Upon implementing the Carrier Licence Framework in the manner as proposed under the Carrier Licence Consultation Paper, the ITBB has suggested that existing Commercial Television Broadcasting Licensees who operate their own transmission facilities may:

(i)
surrender their licences in exchange for a carrier (fixed) licence the scope of service of which will be restricted to using fixed telecommunication networks to transmit television programmes.  (The terms and conditions of the new licence will be based on those of the existing Commercial Television Broadcasting Licence, except that the licensees may also be allowed to transmit or receive television and associated sound and data signals for others); OR ALTERNATIVELY
(ii)
expand their carriage capacity and scope of services by applying for a “fully-fletched”  carrier (fixed) licence.  (By our letter to ITBB dated 7th October, 2000, we queried the exact scope of the “fully-fletched” carrier (fixed) licence for which existing holders of Commercial Television Broadcasting Licences are told that they may apply).

4.
HGC’s views
4.1 We are of the view that:

(a) the scope of the services that can be provided under a Multiplex Licence should be restricted in the same way as the scope of an existing Commercial Television Broadcasting Licence is restricted, except that the signals to be transmitted will be extended to cover both the television programme associated data generated by “Television Programme Service Licensees” and the non-television programme associated data generated by “Additional Service Licensees” in the proposed separate licensing regime for DTT.  In other words, Multiplex Licensees should only be allowed to establish, maintain and operate DTT Television Networks for broadcasting data carried in the relevant Multiplex (“Multiplexed Data”).
(b) “DTT Transmission Networks” should be defined in such a way that DTT Transmission Networks are networks comprising of basically just radiocommunications stations to be (i) used for the sole purpose of broadcasting Multiplexed Data and (ii) are separate and distinct from the FTNS networks maintained and operated by Wireline FTNS Licensees.

(c) The interactive capability of DTT may require the transmission of Multiplexed Data upstream from television sets to stations operated by Multiplex Licensees via Upstream Networks.  Such requirements should be satisfied, if satisfaction by wireline means is opted for, by interconnecting wireline FTNS networks with DTT Transmission Networks, but not by giving Multiplex Licensees the rights to establish, maintain or operate any FTNS networks.  The definition of DTT Transmission Networks should, therefore, exclude Upstream Networks.

(d) A corollary of the above is that Multiplex Licensees should not be allowed to open and/or break up public streets.  Such rights are not necessary for the establishment, maintenance and operation of just radiocommunication stations.

(e) 3.1(c)(ii) above refers to the invitation extended by the Government to existing Commercial Television Broadcasting Licensees in analogue broadcasting to apply for “fully-fletched” carrier (fixed) licences.  We do not know whether it is the Government’s intention that the Multiplex Licences to be granted in respect of DTT are  “fully-fletched” in nature as well, nor do we know exactly what is meant by a “fully-fletched” carrier (fixed) licence.  In any event, however, if a “fully-fletched” carrier (fixed) licence would entitle the licence holder to provide telecommunication services currently provided under Wireline FTNS Licences, we consider that the Government should, before proceeding to grant any such licences:

(i) conduct extensive consultation; and

(ii) extract from the licence applicants commitments comparable to those already made by existing Wireline FTNS Licensees in terms of nature and value.
(f) (f)
If a “fully-fletched” carrier (fixed) licence means a Wireline FTNS Licence, does it also mean that a Wireline FTNS Licensee is entitled to establish, maintain and operate respectively analogue radiocommunication stations and/or DTT Transmission Networks under their existing Wireline FTNS Licences?  The Government should clarify its intentions in this regard.
4.2 
(a) 
4.2
Our view as expressed above are based on what we believe to be the best for Hong Kong’s telecom/broadcasting industry and its consumers.  As we have pointed out on several occasions before, there are major difficulties encountered by Wireline FTNS Licensees in the roll out of their FTNS networks.  There are:
(i) physical constraints in terms of limited equipment room space, shortage of building access facilities and severely restricted space under roads and pavements in commercial areas;
(ii) operational constraints in terms of the difficulties created by the Wireline FTNS Licensees having to co-ordinate the simultaneous roll out of their networks; and

(iii) environmental constraints in terms of the adverse environmental impact that would be brought about by too many operators opening roads for duct work.

Given the constraints described above, we do not believe allowing more operators to provide Wireline FTNS services is conducive to promoting healthy competition in the industry.  Excessive cut-throat competition is unhealthy and would lead to  wasted resources, confused customers and frustrated operators.  The Government should, therefore, be very prudent and should conduct extensive consultation when considering whether additional Wireline FTNS Licences should be granted upon the expiration of the Moratorium.  

Should you have any queries in relation to our above comments, please do not hesitate to contact the undersigned.

Yours faithfully,

For and on behalf of

Hutchison Global Crossing Limited

Mau Sum But

Legal Counsel   
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