ASIA SATELLITE TELECOMMUNICATIONS COMPANY LIMITED

Comments on the
Consultation Paper on Proposed Spectrum Policy Framework

Introduction

The Hong Kong Communications and Technology Branch of the Commerce, Industry
and Technology Bureau have issued a Consultation Paper on a Proposed Spectrum
Policy Framework. This document contains comments on the Consultation Paper.

Comments on Consultation Paper

Question 1

Do you agree that the above considerations, i.e. future shape of radiocommunication,
international developments, encourage investment, strategic considerations and fair
compensation for the community, should be factored in Hong Kong's spectrum policy
Sframework and the supporting spectrum management arrangements? Are there any
other factors or considerations that should be taken into account?

AsiaSat Comments:

AsiaSat is of the opinion that these factors are worthy of consideration but there are
other factors that should be taken into consideration for satellite networks. These
special considerations are reviewed in detail in the enclosed AsiaSat document
entitled: “Why Satellite Networks Need Special Regulatory Consideration”.

Question 2

Do you agree with the proposed spectrum policy objectives? Are there other spectrum
policy objectives that the TA should take into account when making spectrum
management decisions?

AsiaSat Comments:

Objectives a) and b) are very worthwhile in the context of terrestrial wireless services
but may be too narrowly focused for application to satellite services. For satellite
services, objectives ¢) and d) are more appropriate.

Paragraph 29 of the Consultation Paper states, in part: “Specifically, the consultant
considered that the absence of a stated spectrum strategy may create unnecessary
misunderstanding or confusion, thereby increases the uncertainty faced by businesses
investing in wireless services and so potentially reduces investment in the sector”.

The reference to only “wireless services” shows that this is the focus of the
Consultant’s Report. For satellite services special considerations are required as
outlined in the AsiaSat document: “Why Satellite Services Require Special
Regulatory Considerations”.
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To include satellite services in the objectives, AsiaSat proposes to substitute the
phrase “and the world” by “communications hub for Asia” in objective d) so to read:
“d) To strengthen Hong Kong’s strategic position as a world city and the gateway
between the Mainland of China and communications hub for Asia by facilitating the
provision of key services in Hong Kong which are deployed, or will be deployed,
globally or in the Mainland of China; and”

Question 3

Do you agree with the proposed guiding principle in spectrum management,
especially that market-based approaches should be considered first for spectrum
where there are competing commercial demands?

AsiaSat Comments:

In the case of the fixed-satellite service (FSS) and the mobile-satellite service (MSS)
that typically have region-wide footprints, the market-based approach is not
appropriate. See sections 6 and 8 of the AsiaSat document entitled: “Why Satellite
Networks Need Special Regulatory Consideration”.

Question 4

Do you agree with the proposal to prescribe the circumstances under which spectrum
assignment may be varied or withdrawn before the assignment expires? Are there
other circumstances for variation or withdrawal of spectrum assignment before expiry
that should be taken into account? What are your suggestions on the appropriate
minimum notice periods?

AsiaSat Comments:

AsiaSat agrees with the proposal to prescribe the circumstances under which spectrum
assignment may be varied or withdrawn before the assignment expires. The time
periods of 1 to 5 years or more mentioned in paragraph 40 of the Consultation Paper
may be appropriate for terrestrial networks but in the case of frequencies for satellite
communications the time should not be less than the typical lifetime of a satellite
(including, design, construction launch and in service life) which is not less than 20
years. See section 2 of the AsiaSat document entitled: “Why Satellite Networks Need
Special Regulatory Consideration”.

Question 5

Do you agree with the proposal of status quo for spectrum right after the expiry of a
spectrum assignment, i.e. no legitimate expectation for renewal? What is your
suggestion of the minimum notice period for the intention to change or not to renew
the spectrum assignment of a licence where substantial investment in the underlying
infrastructure is required?
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AsiaSat Comments:

AsiaSat is of the opinion that in the case of frequencies and orbital locations for
satellite networks there should be automatic renewal unless the spectrum has been
withdrawn under the proposal of Question 4 above. In the case of the FSS and
broadcasting-satellite service (BSS), there will be thousands of earth station antennas
pointed at the geostationary orbital locations used by the satellite operator. If the right
to that orbital location and associated frequencies is terminated the satellite operator
cannot easily move all customers to another orbital location. We must differentiate
between spectrum that is consumed locally and spectrum that is internationally
coordinated and is used internationally.

Question 6

Do you agree that the TA should be required undertake impact appraisals before
initiating spectrum refarming exercises? What other arrangements should be put in
place for spectrum refarming exercises?

AsiaSat Comments:

AsiaSat agrees that the TA undertake impact appraisals before initiating spectrum
refarming exercises. In the case of satellite services, a much longer lead time is
required than is the case for terrestrial services. See section 2 of the AsiaSat
document entitled: “Why Satellite Networks Need Special Regulatory Consideration”.

Question 7

For non-licensees under the TO, do you have demand for spectrum rights? If so, what
kind of spectrum rights would you seek? For licensees under the TO, what are your
views on our proposal not to cover spectrum rights for non-licensees in the spectrum
policy framework?

AsiaSat Comments:

The UK regulator, Ofcom, has proposed to create a right to interference protection
called “recognised spectrum access” (RSA) with such rights tradable and subject to
administered incentive pricing. In most cases an administration knows the location of
receivers that are part of a licensed transmit/receive system and can protect the system
from interference through its licensing regime. However, for some application where
the signal originates outside the administration, the administration has no knowledge
of the location and number of receive only terminals. It has been proposed that that
RSA could apply in such cases. In this context, it has been proposed that RSA be
applied to satellite receive only terminals.

AsiaSat is of the opinion that the RSA regime may be useful for such installations as
radio telescopes and radiometers but not for satellite receive only terminals. Applying
the RSA regime to satellite receive only terminals would be an unnecessary extra
burden for satellite operators.
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Many satellite bands share with point-to-point terrestrial networks. Such sharing has
been in use since the birth of the satellite industry. (In fact, satellites were developed
from point-to-point terrestrial microwave networks with a hop of 36,000 km to the
geostationary orbit instead of about 40 km that is the length of a hop in a terrestrial
point-to-point microwave network.) In this sharing situation, satellite receive only
terminals can be deployed virtually anywhere except in the vicinity of a transmitter of
the point-to-point terrestrial network.

Broadband wireless access (BWA) can be implemented as a terrestrial fixed service
(FS) and as such has allocations in some of the bands that are also allocated to the
fixed-satellite service (FSS). However, BWA, in most of its applications, is point-
to-multipoint and as such cannot share with the FSS. AsiaSat is of the opinion
that administrations have an obligation to protect the satellite service from
interference from point-to-multipoint BWA,

Allocations to satellite services are generally on a worldwide basis and such
allocations are adopted at World Radiocommunication Conferences (WRC’s) where
all administrations participate. In addition, satellite receivers by the very nature of the
service are for all intents and purposes ubiquitous and therefore should be protected
no matter where they are located. Therefore, as a matter of course, all administrations
should prevent harmful interference to satellite services by not licensing other services
in the satellite bands or in adjacent bands that could cause harmful interference into
receivers in the satellite bands. This policy should be followed even if the uplink
signal is from another administration.

Prior to WARC-ORB-88 the frequencies for the satellite uplink and satellite downlink
were notified separately. However, WARC-ORB-88 adopted a network approach to
the filing procedures (advance publication, coordination and notification) for satellite
networks. In the TVRO installation the satellite receiver is the final link of the
satellite network and harmful interference into the satellite receiver constitutes
harmful interference into the service. It does not matter where in the chain the
interference is injected. In addition, when coordinated and notified, both transmit
and receive frequencies are in the Master International Frequency Register and as
such can claim international recognition and protection. Administrations accept that
they cannot cause interference into the receivers on the satellite. Why should this
concept not also extend to the receivers located on the ground?

AsiaSat agrees that the TA need not cover this issue in the proposed spectrum policy
framework at this juncture.
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Question 8

Do you support the proposal to publish 3-year rolling spectrum release plans for
spectrum to be released to the market through open, competitive bidding processes?
What types of information would you propose to include in the plans?

AsiaSat Comments:

AsiaSat agrees that the TA should publish 3-year rolling spectrum release plans for
spectrum to be released. However, as pointed out in Section 8 of the AsiaSat
document entitled: “Why Satellite Networks Need Special Regulatory Consideration”,
in the case of satellite frequencies, such spectrum should not be subject to auctions.

Question 9

Do you agree that the introduction of secondary trading of spectrum in Hong Kong
can improve the efficient use of spectrum? How should potential anti-competitive
behavior in the spectrum market be addressed? How should gains in spectrum trading
be treated? What are your views on other implementation issues identified by the
consultant?

AsiaSat Comments:
AsiaSat is of the opinion that satellite spectrum not subject to competitive bids should
not be traded by the licensee. If such spectrum can be traded then companies will

apply for spectrum with a goal of only trading it and not developing a service. This
adds to the cost of eventually providing the service.

Question 10

Do you agree that we should further monitor developments in other jurisdictions
regarding spectrum liberalisation before considering whether we should introduce it
to Hong Kong?

AsiaSat Comments:

In the case of satellite frequencies, AsiaSat is of the opinion that the status quo should
be maintained.






